Enclosure to Agenda Item 16(ii) in Agenda Papers for Broads Authority, 28 September 2007 

Local Development Framework:

Development Control Policies DPD and SPD on

Development and Flood Risk – report back after consultation

Development Control Issues & Options: Summary of consultation responses

The following is a summary of the responses raised through consultation on the Development Control Policies DPD and SPD on Development and Flood Risk: Issues and Options over six weeks between June and August 2007. The summaries are set out under the section headings used in the consultation document against which comments were made.

Respecting the Environment and Cultural Assets

1. 
Landscape Protection and Enhancement

There was a lot of support for the approach to protect and enhance landscape character and consideration of cumulative impacts. Support was also shown also for identifying landscape character areas on the proposals maps where possible; however there were concerns over whether the approach was too rigid and whether it would be enforceable. Others thought the approach should be streamlined and simplified. There was further support for protecting watercourses, but that drainage, pollution and erosion should also be included in any assessments. 

The Option to use Article 4 directions to withdraw ‘permitted development’ rights was supported by some, where necessary to protect the landscape, but others thought the measure too ‘draconian’.  When it came to actually defining areas for ‘special protection’, comments were supportive in principle. It was noted that it would depend on the areas proposed, but with some support for continued protection of the coastal zone.

Support was expressed in seeking landscape enhancement schemes on sites subject to planning proposals, and that failure to do so should be grounds for refusal. However, there was some concern about new trees and wind implications in any scheme; others were concerned that care should be taken to ensure landscaping is appropriate for native species. It was also noted that a restrictive approach could contradict later support of renewable energy.

Other alternative options:

· Promoting traditional materials would minimise landscape impact 

· Protect high value trees/woodland but not restrict removal of recent growth where there are other benefits from removal.

Biodiversity and Earth Heritage non-designated sites are mentioned in option L29, but it was noted that specific mention should be given to County Wildlife Sites, which are included within the RSS, PPS9 and DEFRA Local Sites Guidance. Option L26 focuses more on protected species, but comments made suggested protection and enhancement of relevant habitats and species listed within UK, and that Suffolk/Norfolk Biodiversity Action Plans should be worked into policies.

2.
Navigation

There was general support for option N4 to use waterways for freight traffic, although some felt this should be used selectively, with encouragement for joint working with neighbouring authorities. One respondent was concerned about this option.

Categorical support was given to option N6 for safeguarding access to the water (links to section in Access and Transportation on protecting slipways and staithes) There was support for a cautious approach to new bridges, and for extending water space generally, with two groups concerned that this should not be at the exception of nature conservation.

There was general support for criteria in option N11 setting out a sensitive approach to development at the water’s edge. N12 was generally opposed, as development not relying on waterside location could, if located there, still have an impact on navigation, or should be located outside the flood plain. The more general policy in option NR13, on protection and enhancement of the navigation, was supported.

3.
Creation of New Resources

There was support in option N1 for the the creation of new landscapes. Reservations were voiced from the wildlife groups that any new landscapes should not be at a cost to nature conservation – this was covered by option N2 and also supported by these bodies. However, there was a divergence of opinion over N2, one group suggesting that this approach was unworkable.  Responses on option NR3, to limit creation of new landscapes where areas are already considered to have appropriate landscape character, were similarly polarised between those with nature conservation interests and navigation interests. Options concerning landscaping schemes and new approaches to flood risk and alleviation were more widely appreciated and supported, although some considered landscaping schemes unnecessary for commercial development. The alternative option suggested for consideration was a policy on ecological networks/green infrastructure, with possible implications for bio-fuel crops.

The suggested options for maintaining and improving the quality of the built environment, including aspects of sustainable design, were generally supported in their entirety. However, as the responses to the section on flood risk and development prove, there are differing opinions on development in areas prone to flooding and on the way forward. Indeed any suggestion of a blanket approach to design in flood zone areas, limiting development, was opposed. The suggested approach to promote good quality contemporary design where appropriate was also largely supported, and it was suggested this section should be incorporated with the options on sustainable design. The approach to sustainable design was mostly supported; however, more detail will need to be added at the preferred options stage.

The options on conserving and enhancing biodiversity were supported on the whole, but views differed on the approach to brown field sites, some suggesting it is too simplistic an approach in the Broads and that brown field sites can have biodiversity value too. There was also support for identifying, on the proposals map, areas that could contribute to the priority habitats and BAP targets, as well as ecological networks if possible.

4.
Historic and Cultural Environment

Some respondents noted the degree of overlap with the landscape options and those proposed on the quality of the built environment and sustainable design. It was suggested that these could be combined. Indeed, mention of site management plans being used to inform policy was also made. There was, on the whole, support for the range of options suggested, some commenting that they were unsure whether these really represented alternatives; if more detail were added in the further reiterations of the document it may be clear that all the alternatives had been considered. The following specific comments were made:

· There is a need to define ‘key buildings and structures’

· Don’t rule out re-use for residential – although another respondent agreed with this restriction.

· Terms: ‘significant adverse effects’ and ‘rural’ also need definition

· Flood risk implications should be considered with the interpretation of these options

· Re-use of structures will require a sustainability test

· Options here are not flexible enough 
· The Preferred Options should include the need to minimize the threat of crime, the need for security, physical safety and accessibility for all
· Consider integration of species conservation with preservation of the cultural landscape

· Pre 20th Century local vernacular should take precedence over sustainability

Archaeology is a complex area, and in how much detail the Authority can seek to protect that which is undiscovered has meant that responses were polarised on this matter. Suffolk Archaeology, in a late response, supported much of this section.  English Heritage also submitted late comments (one calendar month after the close of the consultation) and it has not been possible at the time of writing to include these in the figures presented in paragraph 5.2 in the covering report.  EH found much to support in Options H1 to H24, and thought the suggestion in paragraph 4.10 that conservation area status could be extended to the whole of the National Park was interesting, though advised some caution would be needed.

5.
Environmental Protection

Paragraph 5.5 of this section, which sets out the concern that the implications for water quality in the Broads system goes beyond the Authority boundary, identifies a 5-10km consultation zone around the Broads. This distance received some criticism in the consultation, and comments that it was not clear how this distance had been chosen. 

The approach outlined in the options on water quality was largely supported, with some exceptions. Option EP6 suggests a threshold of more than 25 berth marinas to provide pump-out facilities; this was considered acceptable by some, with other views opposed. One respondent stated that all marinas should provide these facilities, others suggesting as high as a 100-berth threshold. 

Air pollution options EP12 and EP14 were preferred to option EP13 on water quality, with one exception. The approach to waste management was also largely supported, although concern was raised over what the term ‘appropriate’ meant in respect to option EP17 and whether this would affect the exemption of agricultural land under the existing waste management licensing regulations. The latter would not be an issue, as these policies can only be used where a planning application is required and this would give rise to an application. 

6.
Response to Climate Change 

This section created a number of quite detailed responses, some welcoming the Authority’s positive approach to renewable energy.

The responses to the options on small-scale renewable energy were mixed, several favouring a strong approach in seeking as high a contribution as possible from on site renewables. A10% minimum contribution was supported, but many suggested a higher target of 25-30%, in line with the draft London Plan. Others voiced concerns whether this was viable economically in the Broads. A similar divergence of opinion appears on the use of energy and resource conservation, with the majority of responses encouraging a strong policy stance, seeking a Code of Sustainable Homes 3-star rating on new homes, and making links with the Sustainability Design Guide. It is possible that options CC6 and CC7 can be combined at the Preferred Options stage to ensure this.

One respondent stated that large-scale renewable energy should be defined and others stated that separate policies should be developed for the different types of schemes - wind technologies may have different impacts than bio-fuels, for instance.  Most thought the approach in CC10 was preferable, though CC11 was supported in some instances. CC12 was noted as not acceptable in the light of Government policy.

The Use and Enjoyment of Water and Land 

7.
Sustainable Tourism

There was general support for options ST1–7 which set out considerations for the location of holiday and recreation development. One respondent preferred a criteria-based approach rather than any blanket restrictions, and criteria to protect designated sites and open landscapes were included as an alternative.

Core Strategy policies CS18 and C19 require all new development to be accessible by a range of transport modes and developed sustainably. Comments received against ST9 could be resolved in this context.

Options ST10–15 on the protection of existing tourism and leisure facilities were broadly supported; however, it was highlighted that this would still need to be flexible to allow appropriate diversification.

There was support for option ST17 on the Authority continuing to restrict holiday homes so they remain as such in perpetuity. This is not straightforward to do in planning terms, as there is no distinction between second homes and permanent residential in national policy, and it is currently done by planning condition. One respondent noted that Inland Revenue has separate definition for a ‘holiday lettings property’ and it may be possible to use this as a criterion in policy.
8.
Waterspace Management

There was support for options WM1 and WM2 in combination, and WM3. WM4 was considered too restrictive and that as long as development is appropriate it should be acceptable. The alternative would be adding a criterion to have no adverse effect on flood alleviation measures. 

There was support for option WN6 on criteria for new mooring basins. WN7 was considered by some as too restrictive an approach for permanent moorings for private boats, although one response of support was made. This raises the question on whether a needs test would be acceptable in this context. There was support for WM8, which seeks to ensure that there is a supply of short-term visitor moorings, although it was questioned as to whether this is enforceable and whether there should be clear policy on dimensions of moorings. Support was shown for WM9 on increasing moorings in relation to the Mooring Strategy conclusions, with one note of concern with regards to the impact on wildlife when developing ‘wild’ sites. 

General support was expressed for approaches to sediment management in options WM12 & 13, with suggestions on the emphasis to ask developers to take all reasonable measures to avoid increasing sediment input. All respondents opposed option WM14 whereby there would be no disposal of dredgings within the Broads area.

On the whole, there was agreement among respondents as to which options they preferred, with issues raised concerning the impact on wildlife sites and the implications of expansion of mooring basins and short term moorings, and the conflict between soft engineering works and navigators’ historic mooring rights.

9. 
Access and Transportation 

Support was expressed for option AT1, that green travel plans should accompany applications seeking leisure/tourism proposals and would include walking, cycling and car park management. However, there would need to be a definition of terms used, and one respondent suggested the thresholds used in guidance by the Dept of Transport. Further comments were that all developments should submit green travel plan, and advocating a threshold approach. A similar range of responses was submitted regarding option AT2, which identifies a range of criteria for locating development, including existing infrastructure. Option AT3 – the ‘do nothing’ option - was categorically opposed by all.

Four organisations expressed support for notation of staithes and slipways on the future proposal maps (Options AT5). The principle for seeking improvements to staithes and slipways was also supported, as were all the criteria listed in options AT7-9. Access by foot was also suggested. 

AT11, on safeguarding the rights of way network, was supported with the following addition that, with reference to the Rights of Way Improvement Plan, safeguarding should be widened to ‘extend’ consultation with landowners. Support was also expressed for option AT12 on seeking opportunities to expand access where appropriate, and option AT13 where seeking to identify new routes through development proposals. However, more work will need to be done to identify how the delivery of the last option is going to be possible. 

Alternative options suggested:

· Overflow car park suggested at Potter Heigham.

· Develop alternative access points, e.g. footpaths, cycle ways, which BA should publish and encourage use of. 

· All rivers should have one or more footpaths for 90% of their length

Fostering Communities 

10.
Rural Sustainability

This section deals with the principles of controlling development in rural areas and that the Broads has to recognise the approaches, often differing, of adjoining district authorities. 

During the consultation, respondents also raised their own sites for development. Two such sites were recorded from this recent consultation exercise:

a) Site at West Somerton, accessed by the Horsey Road (B1159). A dwelling previously demolished approximately 38 years ago; the respondent seeks an extension to the current development boundary to include this site. Grid reference: 646900 319903.

b) Site suggested for large ‘leisure park’ on farm land adjoining Burgh Rd/Market Rd and Breydon Water by Bradwell Parish Council. (No map or grid references included in the representation).

The control of development generally will mean either the drawing of development boundaries or robust sets of criteria to determine proposals. There was no clear steer from the consultation on this matter and responses fell on both sides. Equally, representations were spilt over whether the Authority should seek developer contributions using the standards of adjoining districts or develop its own, with the cost and time implications of doing so. Some were concerned about the inconsistency that could arise, whereas others noted that other inconsistencies could occur when sites adjoin or straddle authority boundaries. Either way, there will need to be some sort of evidence base in place to justify developer contributions, whether this is the evidence of adjoining Local Planning Authorities or evidence gathered by the Broads Authority. Finally, one response stated that it would be unreasonable of the Authority to seek contributions to affordable housing given there is no strategic housing numbers requirement to meet in the Broads area.

11.
Economy 

Support for appropriate diversification to maintain viable businesses could be contrasted with the Authority’s objectives and any flood risk vulnerability. A mix of uses should be supported where viable. There was a slight disparity on whether residential use is economic diversification (national policy does not generally include this). Some suggested there ought to be separate policy on farm diversification and the employment and other uses favourable in historic buildings.

Waterside sites and boatyards were again asked for consideration in line with PPS25 by the Environment Agency, although it was noted that boat building may not actually require a waterside location.

Other considerations were raised such as biodiversity and habitats, and criteria policies were again suggested. There was support for design briefs on all redevelopment proposals, but also support for option E18 that key employment sites should be protected.

12.
Residential Development and the Local Community
Although the Core Strategy makes it clear that only under limited circumstances will residential development be acceptable in the Broads, there are still some potential policies to be finalised to prevent too much of a vague approach. Naturally development and flood risk policies would also need to be considered in this context.

The shortage of affordable housing is an issue highlighted by options RD4, 5 and 6. Responses are similar to those received under the Fostering Communities section, in terms of having an appropriate evidence base and seeking contributions to affordable housing where there is no strategic housing numbers requirement. Views are mixed as to which option is preferable, one respondent stating that any contribution is unreasonable and amounts to a development tax. Flexible policies on agricultural workers homes were supported, but there remains a dispute over the detail.

Views on development in settlements were mixed and arguments were split over how to define this. Options RD8 and RD10 seemed to get positive feedback on what would constitute ‘within’ a settlement, where as the responses on the criteria to be used to define when residential development can occur outside a development boundary seemed to suggest that a combination of options RD12 – 16 would be acceptable.

The issue on maintaining community facilities proved slightly polarised around those who considered that planning policies should ensure that businesses remain viable, and those that felt that policies should be able to refuse change of use to maintain facilities. All options proposed to deal with proposals for new facilities were supported in some way and perhaps all could be used as future policy criteria.

Alternative options suggested:

· There should be a policy on replacement dwellings

· The Authority needs to take a different approach to residential craft

· There should be no new sites for travellers

13. 
Development and Flood risk 

There is a marked difference between the responses of local stakeholders with local knowledge, and the Environment Agency, who uphold the national position.  The basis of this difference appears to be the understanding of the nature of flooding, in the past, currently and taking into account climate change, compared to the national model of river valleys and fluvial flooding events.  The strict application of a matrix of land uses against areas of different probabilities of flooding is seen not to work in the Broads.  There is a strong concern that sustainable development cannot be promoted if PPS25 is applied.

It is disappointing that tourism and marine industries are not represented in the responses as they have direct experience of operating in flood zones 3a and 3b.

The SFRA shows that flood zone 3 will become more extensive; climate change scenarios indicate flooding will be more frequent.  What many stakeholders think is “appropriate” sustainable development differs from the uses listed in PPS25.  It is noted that key stakeholders should seek a meeting with Government (CLG) to discuss development control policies, which will take into account:

· flood risk to people and property

· mitigation measures

· innovative design solutions

· resilience

· economic development and regeneration

· redevelopment of previously developed land

· conversions of buildings for holiday accommodation

· allowing a wider range of uses in flood zones 3a and 3b subject to mitigation and safety consideration

· restricting new residential development in line with PPS25

· allowing replacement dwellings

· consideration of touring campsites

· consideration of defining/allocating sites for development

· consideration of an alternative approach of defining uses with a shorter life span against a matrix of flood severity

General Comments

Several respondents submitted general comments that could not be categorised under the section headings above. These are as follows. 

· Reducing the weight limit on old Potter Bridge to 2 tons (i.e. cars only) would greatly reduce the wear and tear on this wonderful old bridge - a major feature of the character of this part of Broadland.

· In general, we consider that the document has taken a comprehensive view of the issues that should form the Development Control document. Most of the topic headings are appropriate, although there seems to be some repetition of concepts that could be addressed by the merger of certain topics. 

· In particular, there is a lack of clarity about the setting of the options. Some of the options are the drafted policies, whilst others are more like issues and questions, and others are just statement.

· The Broads Reed and Sedge Cutters Association appreciate the considerable support and effort being made by the Broads Authority for the local reed and sedge cutting industry. 

· Location of Holiday and Recreational Development - It is impossible to comment on these options in this document. They need further consultation and a definitive redraft.

· The policies are too vague and in places repetitive. Overall the document is extremely hard to read and needs to be more concise.

· Policy Omission: Seems to be no options relating to telecommunications development. Suggest criteria and policy/supporting text wording, should be in appropriate LDD or SPD.

· Concerned that this Issues and Options document has been produced ahead of the reporting of the Stage 2 Strategic Flood Risk Assessment. 

· The Strategic Road Network within the Broads Authority area includes the A47 'Acle Straight', Options for widening or dualling this road have been considered by the Highways Agency however, there are major environmental effects associated with widening the highway corridor through this sensitive area of marshland.

· A further concern, which the consultation document does not appear to address, is the relationship of the Broads area to the surrounding District Council areas and any relevant or overlapping policies.  

· The document makes no mention of the role of the East of England Plan.  

· Local businesses need to be encouraged to address the available markets and visitors need to feel welcome and be encouraged to return. That welcome is evidenced as much by the provision of adequate facilities as by public relations initiatives.

· The river inspectors should by way of protocol on the general day to day duties, pick up all litter which they come into contact visually on/in the water. (Forwarded to Waterways Dept)

· The BA, along with local councils should consider raising further funding for the long-term maintenance of the broads by way of council tax, (Forwarded to Collector of Tolls and Head of Corporate Services)

· The Broads Authority needs to take a different tack in the way they regard residential craft. Accept their existence and promote the life style.

· The BA needs to change its wording on the website when referring to residential craft, misinterpreted can be quite offensive. (Forwarded to Head of Development and Regeneration)

· The Authority along with local councils needs to identify and develop sites suitable for residential boat owners and their craft.

· It would be helpful if the introduction to this Local Development Document (LDD) set out the relationship between the various Broads Authority functions and Plan documents.

· As the Broads are located in both Norfolk and Suffolk the SFRA needs to cover as wide an area to comprehensively inform the Sustainability Appraisal.
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